STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD

TOWN OF RUTHERFORDTON

August 3, 2011

The Rutherfordton Town Council held its regular meeting this day at 5:30 pm, in the Council room of Town Hall, 129 North Main Street.  Mayor Dancy welcomed all present and called the meeting to order with the following Councilmembers present:  Stan Clements, Christy Bare, Terry Cobb and Bob Jones.  Also in attendance were Town Attorney David Lloyd and Town Manager Karen Andrews.

PUBLIC COMMENT TIME

Mayor Dancy recognized historian and author Robin S. Lattimore as the Volunteer of the Month.  Public Works employee Greg Summers was recognized for his ten years of service with the Town.
Restaurant owner Curt Hall of JD’s Sports and Steakhouse spoke about the possible need for two hour parking in the Town’s public parking lot at West First and Central Streets and perhaps a different flow for traffic.  Mr. Hall also spoke about a community dumpster for several businesses on Central Street and possibly some from Main Street.  Mayor Dancy reported RTR has a plan for Central Street and discussion has begun about implementing the plan.  Also Council will need to address some of those issues too.
Resident Roger Maxwell commended police officer Sgt. Clint Ingle on his handling of an incident that occurred at his residence last month.

Resident Joe Simmons spoke about an email he sent to Council concerning his analysis of the sewer enterprise fund.

Councilmember Jones recognized the Council candidates running for office.
DISCUSSION AND ADOPTION OF AGENDA

Councilmember Bare made a motion to approve the agenda as presented, with Councilmember Jones seconding.  Motion passed unanimously.
APPROVAL OF MINUTES

Councilmember Clements commended the new Town Clerk Pat Hardage on the thoroughness of the minutes.  Councilmember Clements made a motion to approve the July 6, 2011, minutes as presented, with Councilmember Jones seconding.  Motion passed unanimously.
QUESTIONS FOR DEPARTMENT LEADERS

Councilmember Clements asked Finance Director Scherer when he anticipated receiving all of the revenues for the FY 10-11.  Mr. Scherer reported all FY 10-11 revenues should be received by the end of September / first of October 2011.   The bulk of the expenses should have been received by now, or shortly hereafter.
Questions were also asked as to the revenue and expenses in the Sewer Enterprise Fund.  Mr. Scherer pointed out the revenues are meeting the expenses in this Fund.

Councilmember Bare said the Town’s staff had made the recommendation to increase the sewer rates, but can those rates be changed later or does it have to be at budget adoption time.  Mr. Scherer said those rates can be changed at any time during the year.  Councilmember Jones said once the numbers for the FY 10-11 year are finalized then perhaps the Council should take a look at the rate structure.  Town Manager Andrews reported the staff is already reviewing the sewer numbers.
Public Works Director asked Council if there were monies remaining in his capital expenditure for the trucks he needed, if he might use those remaining funds to purchase a used bucket truck.  The bucket truck Public Works presently has is worn out and the boom needs some work.  Council consensus was to allow the purchase of the bucket truck if there were funds remaining.

Town Manager Andrews reported Rutherfordton sent three firefighters and a truck to cover an area in Buncombe County, so the Asheville firefighters could attend the funeral services for Asheville Fire Captain Bowen who died fighting a fire in Asheville.

TM Andrews told Council all Department Leaders had inquired of their staffs about the one-time $450 bonus that was approved in the FY 11-12 budget for each employee.  The employees would like to receive the one-time bonus in one payment, if Council would agree.  Councilmember Jones made a motion to distribute the on-time bonus of $450 per employee in a one-time payment, to be given just prior to Thanksgiving 2011, with Councilmember Clements seconding.   Motion passed unanimously.
Councilmember Bare made a motion to amend the Capital Donations for the Golf Course in the amount of $2,000, with Councilmember Jones seconding.  Motion passed unanimously.
COMMITTEE REPORTS

Dennis Hill, Treasurer for the Golf Club, presented an update on the Golf Club and Course.  Mr. Hill reported a $7,000 turnaround in the Golf Club revenues from last year to now.  The Golf Club has established a Facebook page and things have been picking up at the Golf Course / Club.  The Golf Club has expressed their expectations of their staff and set out what responsibilities the Golf Club will undertake.  There are three new Golf Club Board members.
Cindy Adair, RTR representative reports work on the 40th Hilltop Fall Festival has begun, with 43 vendor applications already received.  RTR is working on the “Jazz in the Park” event which will be on August 19th from 6:00 pm until 9:00 pm.

UNFINISHED BUSINESS

Town Manager Andrews reported the Recreation Trust Fund Committee had met and unanimously approved the Town borrowing $123,500 from the corpus of the Trust Fund for a three year period, with quarterly payments, with an interest rate of four percent.  With the change in the interest rate being 1.92%, all Trust Fund Committee members were contacted via email to see if they agreed to allow the Town to borrow the funds at the lower interest rate.  Five of the eight members of the Trust Fund Committee responded to the email, that they would vote to allow the borrowing of the funds at 1.92%.  The other three members of the Trust Fund Committee did not respond either way.  Councilmember Clements asked if that was a legal vote.  Town Attorney Lloyd, after reviewing the Town’s Code of Ordinances, reported it does not state that all votes of the Trust Fund Committee must be in a regular meeting; but said he thinks the Trust Fund needs to physically meet in order to take a vote.  Finance Director Scherer was concerned that the 1.92% interest rate was only good thru the end of August.  Councilmember Bare asked if Council could take action so the interest rate would not be lost.  After Council discussion, Councilmember Jones made a motion for the Town to borrow the $123,500 at 1.92% interest, for a three year term, from the corpus of the Recreation Trust Fund, pending the formal approval of the Recreation Trust Fund Committee, and if the Trust Fund Committee does not agree to the loan at 1.92% interest that the $123,500 be borrowed from a public lending institution, with Councilmember Clements seconding.  Motion passed unanimously.
The next item for Council discussion was possible direction to the Town Attorney to amend the Session Bill authorizing any expenditure from the Recreation Trust Fund be by a “unanimous decision of the Town Council”.  Councilmember Jones said after the last Council discussion on this issue, he would like for the Town Attorney and Council to take another thirty days to review the language in this legislation, see what the Council wishes to do about the wording and then at the September meeting decide what action to take.  Town Attorney Lloyd said when Council is talking about actual expenditures from the Trust Fund this type decision takes a unanimous vote of the Council; but when making a loan from the corpus of the Trust Fund monies, according to the  Budget and Fiscal Control Act, that this is technically an investment and investments are approved by a normal vote.  This is the distinction between an expenditure and an investment from the Trust Fund.   Mr. Lloyd said the way to change the wording is to go back to the legislature for further special legislation and in his limited dealings with the special legislation the legislators look to see if Council is unanimous in their request for the change.  After further discussion, Council asked this issue to be placed on the September agenda.
NEW BUSINESS

The first item of new business was a recommendation from the Recreation and Recreation Trust Fund Committees that up to $7,500 be used from the expendable interest of the Trust Fund to resurface the Crestview Park basketball courts.  TM Andrews said the courts have not been resurfaced in fifteen to twenty years and during the resurfacing the courts will need to be closed to all play.  Mayor Dancy noted the Public Works Department will provide the labor for this project; the funds are for the materials only.  Several questions were asked as to the amount of expendable interest available, which is approximately $12,000; and what type of materials would be used to resurface the courts.  Councilmember Clements made a motion to expend up to $7,500 from the Recreation Trust Fund expendable interest for the resurfacing of the basketball courts at Crestview Park and the remainder of the available funds approximately $4,500 be appropriated for needed work to the Rutherfordton Golf Course, because of a previous recommendation by the Recreation and Recreation Trust Fund Committees, with Councilmember Jones seconding.  Town Manager Andrews reported the Recreation Committee has made a recommendation to expend up to $2,000 for two water fountains at Crestview Park and the Recreation Trust Fund Committee is to meet to vote on the same recommendation within this month.  Mayor Dancy asked if there had been a recent request from the Golf Course for any funding from the Recreation Trust Fund.  TM Andrews reported she had not received a recent request, and Chairman Walke had not advised her of a request.   Being no further discussion the Council voted, two for the motion (Councilmembers Clements and Jones) and two against the motion (Councilmembers Bare and Cobb).  The motion failed as expenditures from the Trust Fund need to be unanimous.
Councilmember Bare made a motion to vote on the recommendation at hand, to approve the expenditure of up to $7,500 to resurface the basketball courts at Crestview Park, with Councilmember Cobb seconding.  Dennis Hill, Golf Club Treasurer, said at this time the Golf Club is not asking for funding, the Club is doing some fund raising themselves and the Trust Fund monies are not needed at this point.  Mr. Hill said if there is an emergency or other happenings at the Golf Course then they may need to request some funding, but right now they are fine.  Councilmember Cobb and Mayor Dancy said they were both aware of the vote from the Recreation Committee about the water fountains; but they knew the Trust Fund Committee had not met, so the other Council members probably didn’t know about the water fountain request.  Councilmembers Bare, Cobb and Clements voted in favor of the motion, with Councilmember Jones voting opposed.  Motion failed because of a lack of a unanimous vote.
The next agenda item was a possible letter of support for AT & T’s acquisition of T-Mobile.  After a brief discussion, Council took no action on this agenda item.

Councilmember Jones made a motion to request NC DOT for road closure for Main Street on Saturday, October 1, 2011, for the FallFestival, with Councilmember Clements seconding.  Motion passed unanimously.

At 6:45 pm, Councilmember Jones made a motion to enter into Closed Session per G.S. 143-318.11 (a) (7) and (3) Attorney / Client Privilege and Alleged Criminal Misconduct and to include in the Closed Session Police Chief Kevin Lovelace and Finance Director Rus Scherer, with Councilmember Clements seconding.  Motion passed unanimously.
After a brief recess Council entered into Closed Session at 6:52 pm.

At 7:24 pm, Councilmember Bare made a motion to enter into Open Session, with Councilmember Jones seconding.  Motion passed unanimously.

Being no further business, at 7:24 pm, Councilmember Jones made a motion to adjourn, with Councilmember Clements seconding.  Motion passed unanimously.








_______________________________

______________________________


Mayor Jimmy G. Dancy

Karen E. Andrews, Town Manager

CLOSED SESSION

Town Attorney David Lloyd advised Council of alleged criminal misconduct which occurred when Holly Davis was employed with the Town.  The case is presently in the Court System.  Council discussed with Mr. Lloyd a contractual matter concerning the offer of a sewer service agreement to an out of town business.
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Mayor Jimmy G. Dancy

Karen E. Andrews, Town Manager

