STATE OF NORTH CAROLINA 
COUNTY OF RUTHERFORD

TOWN OF RUTHERFORDTON

February 3, 2010
The Rutherfordton Town Council held a public hearing and its regular meeting this day at 5:30 pm, in the Council room of Rutherfordton Town Hall, 129 North Main Street.  Mayor Jimmy Dancy welcomed all present and called the meeting to order with the following Councilmembers present:  Stan Clements, Christy Bare, Terry Cobb and Bob Jones. Town Attorney David Lloyd was also in attendance.  Town Manager Karen Andrews was absent as she was attending a conference.
PUBLIC COMMENT TIME

Mayor Dancy opened the floor for public comment time. Five representatives from the Rutherfordton Women’s League (total membership of 45), a social organization that holds fundraising events that benefit the community, addressed Council and requested the Rutherfordton Women’s League to be considered as a non-profit 501(c)(3) tax-exempt for the purpose of obtaining use of Crestview Park ball fields for a fundraising event to be held on May 1st and May 2nd. The Women’s League stated they expect to pay a fee for use of the fields, but that it be a reasonable cost.  The money raised from this fundraising event will go towards a back pack food program for local schools and assisting the elderly in the community. 
Mayor Dancy recognized Josh Padgett, a Patrol Sergeant with the Rutherfordton Police Department, for his five years of service with the Rutherfordton Police Department. Sergeant Padgett is a certified general law enforcement instructor and serves as a field training officer.  Mayor Dancy also recognized Don Epley, a Maintenance Mechanic with the Public Works Department, for his five years of service. Don cuts all the Town right of ways, such as sewer lines and roadways, and he will be retiring from the Town in May of this year. Mayor Dancy congratulated and thanked them both for their hard work and service to the Town.

DISCUSSION AND ADOPTION OF AGENDA
Councilmember Jones made a motion to adopt the agenda with one addition to New Business item number one:  Discussion of Crestview Park Ball fields and fees set for Non-Profit entities, with Councilmember Bare seconding.  Motion passed unanimously. 

APPROVAL OF MINUTES

Councilmember Jones made a motion to approve the minutes of January 6th, 2010, as presented, with Councilmember Clements seconding.  Motion passed unanimously.

PUBLIC HEARING

Mayor Dancy announced the purpose of the public hearing is to receive comments on the consideration of the voluntary annexation and zoning classification of property owned by Tammie Sims Nelon, at 226 Westview Street, Rutherfordton and declared the public hearing open at 5:47 pm. Hearing no comments, at 5:48 pm, Mayor Dancy declared the public hearing closed. 
QUESTIONS FOR DEPARTMENT LEADERS

Finance Director Rus Scherer presented one budget amendment for Council approval: Receipt of a grant for radar equipment for the Rutherfordton Police Department in the amount of $2,194.50. Councilmember Jones made a motion to approve the above stated budget amendment as presented, with Councilmember Cobb seconding.   Motion passed unanimously. Mayor Dancy thanked the Public Works, Police and Fire Departments for their diligence in keeping the Town safe during the inclement weather over the past weeks. 
COMMITTEE REPORTS
The Recreation Trust Fund will meet February 15, 2010. 

NEW BUSINESS 

The first item of New Business is the discussion of a request by Rutherfordton Women’s League for use of the Crestview Park ball field at the 501(c)(3) tax exempt rate. Attorney David Lloyd stated the current policy is $250 a day per field for general use and $150 a day per field for an entity that provides proof of 501(c)(3) tax-exempt status.  Rutherfordton Women’s League is classified as a non-profit entity but does not hold the required 501(c)(3) tax-exempt status required to be eligible for the $150 per field per day rate. After brief Council discussion, Councilmember Jones made a motion to waive the standard policy charge of two hundred fifty dollars ($250) per field per day fee for the Rutherfordton Women’s League event to be held May 1 and 2, 2010, and to charge one hundred fifty dollars ($150) per day per field for the event, with Councilmember Bare seconding. Councilmember Cobb stated his support for the event and the community’s participation in the event. Councilmember Cobb also reminded the President of the Rutherfordton Women’s League to contact the Rutherfordton Little League to make sure the park is available for use that weekend.   Motion passed unanimously. Mayor Dancy thanked the Rutherfordton Women’s League for the work they do in the community. 
The next item of New Business is to consider the voluntary annexation request of the property located at 226 Westview Street.  Zoning/Code Enforcement Administrator Don Hutchins stated the Town received the voluntary annexation request from Tammie S. Nelon. The Town’s Planning and Zoning Board met to review the proposed annexation and recommend a zoning classification to the Town Council as required by the Town’s Unified Development Ordinance (UDO).  Councilmember Jones made a motion to adopt the Ordinance to Extend the Corporate Limits of the Town of Rutherfordton, with the immediate annexation of the property located at 226 Westview Street Rutherfordton, with Councilmember Bare seconding.  Motion passed unanimously. 
AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE TOWN OF

RUTHERFORDTON, NORTH CAROLINA


WHEREAS, the Rutherfordton Town Council has been petitioned under G.S. 160A-31, as amended, to annex the area described herein; and


WHEREAS, the Rutherfordton Town Council has by resolution directed the Town Clerk to investigate the sufficiency of said petition; and


WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing on the question of this annexation was held at Rutherfordton Town Hall at 5:30 o’clock PM on the third day of February, 2010; and


WHEREAS, the Rutherfordton Town Council does hereby find as a fact that said petition meets the requirements of G. S. 160A-31, as amended;


NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Rutherfordton, North Carolina:


Section 1.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is hereby annexed and made part of the Town of Rutherfordton as of the third day of February, 2010.

Situate, lying and being in Rutherfordton Township, Rutherford County, North Carolina, and being a part of that certain lot or parcel of land which was conveyed to T.H. Edwards and wife, Sarah Holland Edwards by Belle Kiser (widow) by deed dated October 1, 1947 and recorded in Deed Book 197, at Page 481, Rutherford County Registry, that part thereof herein conveyed being more particularly described according to a plat of survey made by Associated Services in October, 1976, as follows:

BEGINNING at an iron pin in the Northern edge of Westview Street, said point being the Southwest corner of the original tract hereinabove referred to; and runs thence along the Northern margin of Westview Street South 88 deg. East 196 feet to an iron pin, a new corner; thence a new line North 1 deg. 16 min. East 309.5 feet to an iron pin, another new corner in the old line; thence with the old line North 87 deg. West 149.8 feet to an iron pin, the old Northwest corner of the original tract; thence with the old line South 10 deg. 30 min. West 314 feet back to the point and place of the beginning.

The parties of the first part also convey to the parties of the seconds part and their heirs and assigns, a perpetual right of way as easement for ingress and egress across the following described strip of land:  BEGINNING at an iron pin in the Northern margin of Westview Street, the Southeast corner of the lot hereinabove described, and runs thence with the Northern margin of Westview Street, South 88 deg. West 28 feet to an iron pin in the Northern margin of said street; Thence leaving the street and running with the line of Allie Kiser, North 0 deg. 31 min. East 309.1 feet to an iron pin, the Northeast corner of the original T. H. Edwards lot as described in deed of record in Deed Book 197, at Page 481, Rutherford County Registry; thence with the old line of the original T. H. Edwards lot North 87 deg. East 24 feet to an iron pin, old corner and corner of the lot hereinabove described; thence with line of the lot hereinabove described South 1 deg. 16 min. West 309.5 feet back to the point and place of the Beginning.

IT BEING SPECIFICALLY UNDERSTOOD AND AGREED by and between the parties hereto, however, that the easement hereinabove conveyed shall not be exclusive, but shall be for the joint use and benefit of the parties hereto and their heirs and assigns.

AND IT BEING FURTHER UNDERSTOOD AND AGREED that small strip embraced within above described easement is subject to an easement and right of way for roadway reserved in that certain deed from Belle Kiser (widow) to T. H. Edwards and wife, Sarah Holland Edwards dated October 1, 1947 and recorded in Deed Book 197, at page 481, Rutherford County Registry, reference to which deed is hereby made for more particular description of said easement.

Being the same and identical property conveyed by T. H. Edwards and wife, Sarah Holland Edward to John Thomas Sims and wife, Ann Sims by deed dated November 4, 1976 and of record in Deed Book 378, page 751, Rutherford County Registry.

Section 2.
Upon and after the third day of February, 2010, the above described territory and its citizens and property shall be subject to all debts, laws, ordinances and regulation in force in the Town of Rutherfordton and shall be entitled to the same privileges and benefits as other parts of the Town of Rutherfordton.  Said territory shall be subject to municipal taxes according to G.S. 160A-58.10.

Section 3.
The Mayor of the Town of Rutherfordton shall cause to be recorded in the office of the Register of Deeds of Rutherford County and in the Office of the Secretary of State at Raleigh, North Carolina, an accurate map of the annexed territory, described in Section 1 hereof, together with a duly certified copy of this ordinance.   Such a map shall also be delivered to the County Board of Elections, as required by G.S. 163-288.1.

Adopted this third day of February 2010.







_______________________









Mayor Jimmy Dancy

ATTEST:




APPROVED AS TO FORM:

_______________________

__________________________

Holly Davis,  Town Clerk


Town Attorney David Lloyd


Councilmember Clements made a motion to set the zoning classification for the newly annexed property located at 226 Westview Street as R-2, with Councilmember Jones seconding.  Motion passed unanimously.
Councilmember Bare made a motion to set the date for a continuation of the Revenue Workshop on February 10th at 5:30 pm to be held at the Rutherfordton Town Hall, with Councilmember Clements seconding.  Motion passed unanimously. 

Being no further business, at 6:14 pm, Councilmember Jones made a motion to adjourn, with Councilmember Cobb seconding.  Motion passed unanimously.









_____________________

______________________



Mayor Jimmy Dancy

Holly Davis, Town Clerk

