STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD

TOWN OF RUTHERFORDTON

January 6, 2010
The Rutherfordton Town Council held its regular meeting this day at 5:30 pm, in the Council room of Rutherfordton Town Hall, 129 North Main Street.  Mayor Dancy welcomed all present and called the meeting to order with the following Councilmembers present:  Stan Clements, Terry Cobb, Christy Bare and Bob Jones.  Also in attendance were Town Attorney David Lloyd and Town Manager Karen Andrews.  
PUBLIC COMMENT TIME

Dr. Troy Tevis, a resident of North Main Street Rutherfordton, expressed his concern to Council of the tree cutting in the downtown and residential areas. Duke Energy has contracted with Asplundh to perform the tree trimming along their power line right of way. Town Manager Karen Andrews will contact a representative from Duke Energy to request an arborist to be brought in to view the tree cutting process. Councilmember Clements thanked the Public Works Department for their hard work during the recent snow storm. 
DISCUSSION AND ADOPTION OF AGENDA

Councilmember Jones made a motion to approve the agenda with the following changes:  (1) Move both Unfinished Business items to the end of the agenda; and (2) Add closed session for the purpose of possible land acquisition, with Councilmember Cobb seconding.  Motion passed unanimously. 

APPROVAL OF MINUTES

Councilmember Jones made a motion to approve the minutes of December 2, 2009, as written, with Councilmember Bare seconding.  Motion passed unanimously. 

QUESTIONS FOR DEPARTMENT LEADERS

On behalf of the Town Council and citizens of the Town, Mayor Dancy thanked the Public Works, Police and Fire Departments for their quick response and efforts during the inclement weather last week. Councilmember Jones verified that Rutherfordton Elementary School was aware of the sewer rate change that occurred due to the school’s new location outside of the Town limits.  Public Works Director Keith Ward updated Council on the status of the slip lining of a portion of sewer line along Green Street, stating the roadway is now open to traffic. Fire Chief Tommy Blanton made Council aware of damage that was sustained to the Fire Department roof during the snow storm. Fire Chief Blanton stated he believed the budget would cover any repair cost but will keep Council informed if additional funding is needed.  Mayor Dancy congratulated Fire Chief Blanton on being named 2010 President of the Western North Carolina Fire Fighters Association. 
COMMITTEE REPORTS

No Committee Reports were presented.
NEW BUSINESS

The first item of New Business is the Resolution recognizing the work of Lieutenant Rick Parker. Council unanimously motioned to adopt the following resolution in appreciation of the work of Lieutenant Richard S. Parker.  Motion passed unanimously.  Mayor Dancy presented Lieutenant Parker with the following resolution:
RESOLUTION

of APPRECIATION

RICHARD S. PARKER

TOWN OF RUTHERFORDTON, NORTH CAROLINA

WHEREAS, Lieutenant Richard S. Parker has faithfully served as a sworn Police Officer for the Town of Rutherfordton, North Carolina, for the past thirty-two years; and


WHEREAS, Rick Parker was sworn in on January 23, 1978, by Rutherfordton Mayor Maurice “Marney” Hendrick; and


WHEREAS, Rick Parker has served the Town of Rutherfordton as a Patrol Officer, Patrol Supervisor, Investigator and served on several narcotics task forces; and 


WHEREAS, Rick Parker is one of the most effective and highly respected Investigators in Western North Carolina, he holds certification as a general law enforcement instructor, he holds specialized certification as a driver training instructor, and he holds an advanced law enforcement certificate from the North Carolina Criminal Justice Training and Standards Division; and


NOW, THEREFORE, BASED ON THE FOREGOING, the Rutherfordton Town Council does hereby adopt this Resolution of Appreciation for Richard “Rick” S. Parker in recognition of his extraordinary dedication and unwavering commitment to law enforcement and toward making Rutherfordton a better place to work, live and play, and in connection therewith:

1. The Town Clerk is directed to spread this Resolution of Appreciation upon the minutes of the governing body of the Town of Rutherfordton and to cause to be presented to Rick Parker a certified copy of this resolution.

2. This the 6th day of January, 2010.

TOWN OF RUTHERFORDTON

ATTEST:





_________________________









Mayor Jimmy Dancy

__________________________

Holly Davis, Town Clerk

Police Chief Lovelace addressed Rick Parker, on behalf of the Town of Rutherfordton and at the direction of Mayor Dancy and the Council, according to North Carolina General Statute 20-187.2, Rick Parker was presented with his badge and sidearm at his retirement, in recognition of his thirty-two years of dedicated law enforcement service to the Town.
Councilmembers expressed their deepest appreciation to Rick Parker for his service to the Town.  Rick thanked everyone for the opportunity to work in the Town.

Mayor Dancy recessed the meeting for five minutes to allow members of the audience to leave, if they so desired, and to allow anyone present to speak to Rick Parker.

The second item of New Business was to receive a request for voluntary annexation of property and set the Public Hearing date.  Councilmember Bare made a motion to (1) Direct the Town Clerk to investigate the sufficiency of the submitted petition for annexation and to certify to the Town Council the result of her findings; and (2) adopt the Resolution Fixing the Date of February 3rd, 2010 for a Public Hearing concerning this annexation request, with Councilmember Clements seconding. Motion passed unanimously. 

The next item of New Business is the adoption of a Resolution Awarding the Construction Work for the Waterworks Road Pump Station Replacement and Gravity Sewer Improvements.  Councilmember Jones made a motion to adopt the Resolution Awarding the Construction Work for the Waterworks Road Pump Station Replacement and Gravity Sewer Improvements to the Patton Construction Inc. of Arden, North Carolina in the amount of $154,500, contingent upon Patten Construction obtaining the proper licensing (Patton’s State license expired as of 12-31-09), with Councilmember Bare seconding.  Motion passed unanimously. 
Councilmember Bare made a motion to renew the 2010 agricultural agreement with Hicks Summers to continue to cultivate crops on the south side of Thunder Road; and to renew the agreement with David Camp to continue to harvest hay on the north side of Thunder Road, both on Town owned property, with Councilmember Jones seconding. Motion passed unanimously. 

Council held extensive discussion pertaining to the use of fields at Crestview Park.  TM Andrews said Council had asked staff to obtain information concerning how other municipal entities worked with school/county facilities.  Finance Director Scherer said other municipal entities had reciprocal agreements with county/school to use their facilities.  But since the Town did not need to utilize any of the school facilities, and the county doesn’t have facilities to be accessed, this would not apply to our situation.  Council consensus, at this time, was that if the facilities are used, then the payment is made according to the schedule that was adopted by Council in September 2009. Council will possibly review the adopted payment schedule during their Revenue Workshop to be held on January 27, 2010.   Councilmember Clements made a motion that the stated policy of the Town is that the Little League Program be given priority to use the ball fields at Crestview Park during their season, March thru July, because of the historical capital contributions and ongoing maintenance of the fields by the Little League Program, with Councilmember Jones seconding.  Motion passed unanimously.
Council was reminded of the Revenue Workshop to be held on Wednesday, January 27th, at 5:30 pm, at the Rutherfordton Town Hall. 

UNFINISHED BUSINESS

The first item of Unfinished Business was the discussion of the use of the Rutherfordton Clubhouse by a component unit of the Town. Town Attorney David Lloyd pointed out to Council there was a difference in being a “non profit” and “tax exempt” and that an entity can be a non-profit, but not tax exempt.  Mr. Lloyd said the way the motion was stated in March 2009 was an IRS designated not for profit; it would be assumed what was meant was entities which have been designated as tax exempt by the IRS, which is over and above being non-profit.  Being a non-profit is something that is filed with the North Carolina Secretary of State and obtaining a tax exempt status from the IRS is a much more involved process.  Councilmember Bare said she thought what Council meant in the March meeting was that an entity such as a 501(c)(3) would be considered.  Attorney Lloyd said yes, that a 501(c)(3) is a tax exempt organization.  TM Andrews said the proper reading on the Council motion in March 2009, should read “to allow IRS designated tax exempt organizations use of the Rutherfordton Clubhouse, with appropriate charges, for fundraising efforts that benefit the community and is not exclusive”.  Attorney Lloyd said the IRS designated tax exemption takes a tremendous amount of paper work and time.  Councilmember Jones said he liked simplicity and that if the Clubhouse is used a charge for the use needs to be paid.  Councilmember Clements said if it is an entity of the Town, are we just playing with numbers.    Councilmember Bare said the funds are coming from one place in the budget and placed in another.  The Clubhouse facility still needs to be cleaned if it is utilized.  Councilmember Jones pointed out that at this time the Kiwanis Club and Garden Club do not pay for Clubhouse use, but this is because of the history of the donations to the Town that both of the organizations have given.  The Rutherford Hospital is not paying for use, but this is because of the Hospital paying for the paving of the new Clubhouse parking lot.  The Hospital received the number of rentals up to the amount of their donation for the paving.  Councilmember Bare made a motion to allow IRS designated tax exempt organizations use of the Rutherfordton Clubhouse, with appropriate charges, for fundraising efforts that benefit the community and is not exclusive, with Councilmember Clements seconding.   Motion passed unanimously.  It was Council’s consensus that all component units of the Town, or any Town departments wishing to use the Clubhouse be required to pay the previously established Clubhouse rental fee. 

The Local Government Commission (LGC) approved the Town’s FY 2008-2009 audit as was presented to them. No changes or comments were presented by the LGC.  Councilmember Jones made a motion to accept the Town of Rutherfordton’s FY 2008-2009 audit as presented, with Councilmember Cobb seconding.  Motion passed unanimously. 
At 7:02 pm, Councilmember Bare made a motion to enter into Closed Session under G.S. 143-318.11 (a) (5) for possible land acquisition, with Councilmember Jones seconding. Motion passed unanimously. 
Councilmember Jones made a motion to enter into Open Session at 7:12 pm, with Councilmember Cobb seconding.  Motion passed unanimously
Council was reminded of the ribbon cutting at the new Rutherford County Veterans Clinic at 11:30 am tomorrow, January 7th.

Being no further business, at 7:15 pm, Councilmember Jones made a motion to adjourn, with Councilmember Cobb seconding.  Motion passed unanimously. 







________________________________
_________________________________

Mayor Jimmy Dancy
Holly Davis, Town Clerk

CLOSED SESSION

Pursuant to G.S. 143-318.11 (a) (5) Council entered into Closed Session to discuss possible land acquisition.  Council instructed Town Attorney David Lloyd to contact the property owner’s attorney to ascertain the asking price for the property.  







________________________________

______________________________


Mayor Jimmy Dancy
Holly Davis, Town Clerk

